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BOOK REVIEWS 

The Rule-Making Authority in the English Supreme Court. By Samuel Rosen- 
baum. Boston, The Boston Book Company. 1917. pp. xiv, 320. 

The way out of our procedural entanglements is through the rule-making 
power of the courts. This is now the belief of most lawyers who have surveyed 
the field and arrived at a positive generalization. And yet in most states experi- 
ence has been so contrary to this theory that it is hardly to be wondered at that 
a large share of all lawyers should either fail to get the basic meaning of the 
theory, or should be skeptical of its efficacy. For every conceivable reform we 
have been attached to legislative treatment, and though lawyers often point out to 
a benighted laity that legislation has its fixed limits they nevertheless appear 
to have almost unlimited confidence in its power to cure their own peculiar 
disorders. 

The best way to understand what can be accomplished for procedure through 
judge-made rules is to observe the experience of a jurisdiction in which the 
theory has been put to a thorough test. Mr. Rosenbaum's book permits of such 
an investigation in an ideally direct and simple manner. England passed through, 
nearly a century ago, the stage of legislative, or compulsory, reform. A great 
deal was accomplished, but after all it amounted only to clearing the ground for 
really constructive work. The book tells in historical fashion how the rule- 
making power was confirmed by the Judicature Acts and how the various and 
perverse technical problems were solved one by one in succeeding years. 

As a mere historical record the volume is interesting reading, which implies 
a high compliment to the author's literary powers. Nor does it lack aught in 
technical exposition. In it one can learn how the rule-making power needs to 
be organized for practical accomplishment and what takes place when a com- 
petent group of judges with power and responsibility are confronted with the 
great task of making justice real. 

The author made his studies in England. His work correlates various reports 
and commentaries and is itself the only complete consideration of this function 
which has been written. In a preface Mr. T. Willes Chitty, Master of the 
Supreme Court of Judicature, editor of The Yearly Practice, etc., endorses the 
work unreservedly. 

In special chapters the work deals with the County Court rules and procedure. 
It throws a great deal of light on English court organization. It presents illum- 
inating facts concerning the operation of the rule-making principle in all English 
speaking lands except the United States. 

One of its best features lies in pointing out some of the blind alleys from 
which the Rules Committee from time to time has been forced to retreat, in this 
respect serving its purpose far better than certain writings on the subject by 
American lawyers who either observed superficially or else wrote quite without 
personal observation. 

The book at once proves the absolute necessity for the full use of the rule- 
making power if justice is to be freed from shackles and at the same time sug- 
gests the successful organization of the function and details experiences which 
have proved successful and experiments which have failed. 
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